               IN THE UNITED STATES DISTRICT COURT�PRIVATE ��


                  FOR THE DISTRICT OF COLUMBIA








UNITED STATES OF AMERICA       :


                               : 


           Plaintiff,          :


                               :


       v.                      :       CRIM. #: 92-288 TPJ


                               :


FRANK LYNCH IV				 :


					      :


           Defendant.          :





	


	MOTION FOR THE RETURN OF PROPERTY


 


	Claimants, Frank Lynch III and Karen Nicole Lynch, are the father and sister of defendant Frank Lynch IV.  During the execution of the search warrant and arrest warrant for Frank Lynch IV, certain property belonging to claimants was seized.  They hereby move for the return of this property pursuant to Federal Rule of Criminal Procedure 41(e).  As grounds for this motion claimants state the following:


	1.  On July 29, 1992, FBI agents executed a search warrant for claimants' residence, Apartment 202, 1300 Columbia Road, N.W., Washington, D.C..  During the raid they arrested Frank Lynch IV and seized the following personal property belonging to claimants, and in which Frank Lynch IV owned no interest:  Frank Lynch III's 1986 Nissan 300ZX; Karen Nicole Lynch's 1991 Nissan Sentra; a total of $7200 in cash seized from a safe in Frank Lynch III's bedroom, and to which only Frank Lynch III had the combination; AT&T caller I.D. device from Frank Lynch III's bedroom; $175 in cash from Frank Lynch III's night stand; prescriptions and prescription medicine belonging to Frank Lynch III; Frank Lynch III's mother's and grandmother's death certificates;  life insurance policies belonging to Frank Lynch III; Frank Lynch III's address book, cancelled checks, unused checks, credit cards, car rental club card, income tax documents, personal papers, pay stubs and two wallets.


	2.  At this point 104 days have elapsed since this property was seized,  yet no notice of forfeiture has been sent to claimants which would trigger the administrative forfeiture process.  Counsel has made a number of phone calls and written a letter to Assistant U.S. Attorneys Paul Howes and Noel Brennan, asking that the personal property which is not subject to forfeiture -- the credit cards, checks, medicine, prescriptions, caller I.D. machine, death certificates, etc. -- be returned to claimants.  Despite counsel's efforts, the only items returned to date are Frank Lynch III's wallets and credit cards.


	3.  Frank Lynch III is a 45 year old single parent of three.  He has been employed at St. Elizabeth's Hospital for 22 years.  He earns $31,000 per year, and gets $1612 per month in disability payments.  In addition to Karen Nicole Lynch, 22, a 16 year old son, Eric Lynch, also lives with Frank Lynch III.  (Frank Lynch IV is now incarcerated.)  The seizure of the two automobiles has deprived the entire household of all transportation, which is causing great difficulty to all the members of the household.  Frank Lynch III has arthritis in his knee, and will be going in for surgery on November 30.  Loss of the automobiles has required him to take public transportation to go to his doctor's appointments and physical therapy.  Eric Lynch, 16, who attends high school at Woodrow Wilson High School, and is on the varsity basketball team, is now forced to take public transportation to and from school and basketball practice.  This results in his having to return home from school by bus, to the 14th Street area, after 8:30 p.m..  Karen Lynch, 22, works full time at the State Department and attends the University of the District of Columbia in the evenings.  She is also forced to take public transportation and returns home from school after 8:30 p.m..  Both have to walk two blocks from the bus stop to their apartment.  Their having to travel home to the 14th Street area, by bus at night, is extremely dangerous, and causes Frank Lynch III a great deal of worry for their safety.


	4.  Because an unreasonable amount of time has passed without any proceedings to forfeit the property having been commenced by the filing and publication of a "notice of forfeiture" by the FBI or other seizing agency, any forfeiture proceedings with regards to the two automobiles are now time barred under Dwyer v. United States, 716 F.Supp. 1337 (S.D. Calif. 1989).


	5.  The other property should also be ordered returned.  A large portion of the property listed in paragraph one above has no evidentiary value, and is not subject to forfeiture.�  Although the cash, theoretically could be subject to forfeiture if the government alleges it is proceeds of crime,�  they have not done so at this point.  Additionally, the undue delay in commencing administrative forfeiture proceedings by serving a notice of forfeiture would require dismissal of any forfeiture action against the money.


	WHEREFORE, for the foregoing reasons, this Honorable Court should order the immediate return of all the property seized from claimants, as set out above. 


								Respectfully submitted,





			


								________________________


								Brenda Grantland, Esq.              							D.C. Bar #362417


								P.O. Box 7447


								Arlington, VA 22207


								(202)546-8890





                     CERTIFICATE OF SERVICE





     I hereby certify that a copy of the foregoing Motion for Return of Property was served, by mail, upon Assistant United States Attorney Noel Brennan, 555 4th Street N.W., Washington, D.C. 20001, this ________  day of ___________________, 1992.





                               _________________________________


                               Brenda Grantland


     � The following are not subject to forfeiture under any theory: the AT&T caller I.D. device;  prescriptions and prescription medicine belonging to Frank Lynch III; Frank Lynch III's mother's and grandmother's death certificates;  life insurance policies belonging to Frank Lynch III; Frank Lynch III's address book, cancelled checks, unused checks,  car rental club card, income tax documents, and pay stubs.


     �  There is no reason to believe that this money was proceeds of crime, since Frank Lynch III earns more than enough money to justify having this amount in savings, and he was the only one in the household who knew the combination to his safe.
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