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	UNITED STATES DISTRICT COURT





	NORTHERN DISTRICT OF CALIFORNIA





UNITED STATES OF AMERICA      	:


                              				:	No.  CR-93-0505-EFL  


           Plaintiff,         			:	


                              				:	


       v.                     				:	


                              				:	DECLARATION OF JAMES MEEKER


RICHARD TOYFOYA, et al.,      		:	IN SUPPORT OF RICHARD TOYFOYA’S


		      				:	MOTION FOR RECONSIDERATION


		Defendant.          		:	OF PROPORTIONALITY RULING


                                                                    	: 	








	I, JAMES E. MEEKER, delare as follows:


	1.   I am the Chief Toxicologist at the Institute of Forensic Sciences Toxicology Laboratory.  The laboratory is retained by law enforcement agencies and others to perform sophisticated chemical analysis including the identification and quantification of prohibited drugs.


	2.   I previously testified at a hearing in support of Toyfoya’s codefendant, Anthony Gregg Payton’s Sentencing Memorandum.  It was my expert opinion on that matter that the method of sampling used by the government chemist was scientifically unreliabile to make any valid conclusions as to the toal amount of methamphetamine in the two bottles of liquid found in Toyfoya’s freezer.  See my attached Declaration on behalf of Anthony Gregg Payton.


	3.   Counsel for defendant Richard Toyfoya has asked me to review documents and render an expert opinion as to the value of the methamphetamine charged against Richard Toyfoya in this case.  I have reviewed the following documents: (1) DEA Report Form dated 9/22/93 which offered a detailed description of exhibits 95 and 96 that were seized on 9/22/93 and the subsequent chemical analyses of these items; (2) a letter from Jeffrey L. Bornstein to James Lee dated July 21, 1994 that lists the DEA exhibits and the actual weight of pure d-Methamphetamine Hydrochloride; (3) photographs of exhibits 95 and 96, and (4) Supplemental Declaration of Special Agent Michael Heald in Support of Plaintiff’s Memorandum Opposing Defendant’s Motion for Judicial Assessment of Proportionality of Forfeiture,  dated May 22, 1996.  I was also informed by Toyfoya’s counsel that the laboratory on Richard Toyfoya’s property was set up in January 1993, which would mean that the methamphetamine sold before then (Court exhibits 5, 10, 11, and 16) were not attributable to Toyfoya for purposes of this declaration.


	4.    My opinion, based on review of these documents is that the total amount of methamphetamine attributable to the laboratory on Toyfoya’s property is 733.3 grams (1.6 pounds) of methamphetamine hydrochloride.  In my expert opinion, as set out in my previous declaration and at the hearing before this Court, the liquid in the two  glass flasks cannot be counted because of the unreliability of the sampling technique employed by the government chemists. 


	5.    Based on item 8 of Special Agent Heald’s declaration, which states that, in 1993, a pound of methamphetamine at approximately 50% to 100% purity would sell for $7,000 to $14,000, the value of the methamphetamine found on Toyfoya’s property would be between $11,200 and $22,400.


	I declare under penalty of perjury that the foregoing is true and correct.





Dated:							                                                      


							James Meeker, Ph. D
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